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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.171/15 

                 State                      

                  -vs- 

     1.   Md. Harun Ali. 

     2.   Md. Barala Ali ..…….. Accused persons.  

u/s-323/324/34 IPC 

EVIDENCE RECORDED ON  : 17.05.16,  07.10.16, 24.03.17 &     

     10.05.18. 

ARGUMENTS HEARD ON   :  23.05.18. 

JUDGMENT DELIVERED ON  :  05.06.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. K. Barman, Advocate. 

 

J U D G M E N T 

 

1.     The prosecution case in brief is that an FIR was filed on 03.02.15 

in the Singimari Out Post by the informant Nurban Bibi against the accused 

persons namely Md. Harun Ali and Md. Barala Ali alleging inter-alia that on 

03.02.15, at about 3.45 pm, informant and her son Md. Ramjan Ali were in the 

Solmari field watching over their goats grazing, when the accused Harun Ali 

assaulted the informant’s son and strangulated him. When the informant went to 

stop the fight, co-accused Barala Ali armed with a hoe gave a stab blow to the 

informant and threatened to cut her to pieces. Hence, the case. 
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2.   On receiving the case, the Belsor P.S. registered Belsor P.S. Case 

No.24/15 u/s-323/326/506/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused persons namely Md. 

Harun Ali and Md. Barala Ali u/s-324/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-324/34 

I.P.C and the charges of the offence u/s-324/34 I.P.C. were framed, read over 

and explained to the accused persons and they were asked whether they will 

plead guilty of the offences charged or claimed to be tried. They had pleaded not 

guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined six witnesses 

including I.O. 313 Cr.P.C. statement of accused persons were of complete denial. 

The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides. During the course 

of argument, on perusing the case record, it is found that there are incriminating 

materials u/s-323 IPC against the accused persons as seen from the evidence of 

the witnesses, but the Ld. Predecessor had not framed charge u/s-323 IPC. 

Hence, section 323 IPC was added to the charge already framed and charges 

u/s-323/324/34 IPC were framed, read over and explained to the accused 

persons to which they had pleaded not guilty and claimed to be tried. The Ld. 

Defence counsel re-cross-examined PW.1, PW.2 and PW.3 after adding of charge. 

Further 313 CrPC statements of the accused were dispensed with. Defence 

declined to adduce further evidence.     

 

                     POINTS FOR DETERMINATION  

 

    •  Whether the accused persons namely Md. Harun Ali and Barala 

Ali in furtherance of common intention, on 03.02.15, at about 3.45 pm, at village 

Solmari under Belsor PS voluntarily caused hurt to Miss Nurban Bibi by means of a 
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hoe which is an instrument of cutting and  thereby committed an offence 

punishable u/s 324 I.P.C. ?    

   •  Whether the accused persons namely Md. Harun Ali and Barala 

Ali in furtherance of common intention, on 03.02.15, at about 3.45 pm, at village 

Solmari under Belsor PS voluntarily caused hurt to Ramjan Ali and 

thereby committed an offence punishable u/s 323 I.P.C. ? 

   

                          DISCUSSION, DECISION AND REASONS 

 

6.        PW.1 is Miss Nurban Bibi, informant. She deposed that she knew 

the accused persons. About 1½ years ago, at 3-4 pm, in the afternoon, she was 

grazing her goats in the fields. Her son Ramjan Ali was playing in the field. 

Accused Harun Ali approached her son and suddenly strangulated him. When she 

questioned the accused person for such behavior, accused Harun Ali threatened 

to cut them. When she was returning with her son, accused Barala encircled his 

hoe and gave stab blow on the head of the informant. Thereafter, the informant 

went to Belsor PS and police took her to medical. When she was returning from 

the police station towards her home, again accused Harun Ali threatened them. 

Police took her statements. 

7.          In her cross-examination, she deposed that the accused persons 

also filed a case against them alleging that they had assaulted the accused. The 

place of occurrence is at a distance of 10 “tar” away from her residence. The 

houses of Nabin Ali, Mahammad Ali are near the place of occurrence. The boys 

had hoes in their hand because they were cleaning the field for playing cricket. 

She does not know the name of those boys who were playing with her son. 

There was no previous enmity between the accused and her son. It is not a fact 

that accused Barala did not assault her with a hoe. In her further cross-

examination, she deposed that both the accused persons are her nephew. She 

heard an altercation taking place between the parties. When she went to the 

place of occurrence, she did not see any marpit between them. Now, she does 
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not wish to pursue with the case. The case was filed because she was angry. 

Now the matter has been compromised. She has no objection if the accused 

persons are acquitted. 

8.         PW.2 is Ramjan Ali. He deposed that informant is his mother. He 

knew the accused persons. On 03.02.15, at about 3.30-4.00 pm, he was 

watching game. One Kayef Ali called him to watch cricket and asked him whether 

he has money for betting. He stated that he has no money and hence, he will not 

participate in the betting. The field was being dug by accused Harun Ali. He 

asked accused Harun not to dig the field and when he tried to cover the field 

with mud, accused Harun Ali strangulated him. His mother came running and 

asked them not to fight. Harun wanted to assault his mother with a bamboo. 

When his mother was returning with him accused Rajib @ Barala Ali assaulted his 

mother with a hoe. He and his mother returned home and thereafter his mother 

lodged his case. On the same night, Harun again came to their house and 

threatened them. Police took his statement. 

9.   In his cross-examination, he deposed that the accused persons 

had also filed case against his father, uncle and grandfather. He was cleaning the 

field with a hoe. Many boys were present when the fight taking place. Moinul, 

Mun were present. When he was being strangulated, his mother was present in 

the field. The hoe was first in his hand. It is not a fact that he did not state 

before the police that accused Harun assaulted his mother by a bamboo. It is not 

a fact that in order to save themselves from the case filed by the accused, this 

case was falsely filed. In his further cross-examination, he stated that an 

altercation took place between him and the accused persons. There was pulling 

and pushing of the hoe between both the sides. The accused persons have not 

caused them any injury. Now the matter has been compromised and he has no 

objection if the accused are acquitted. 

10.   PW.3 is Musstt. Hajera Bibi. She deposed that she knew the 

accused persons and the informant. About 1½ years ago, in the evening, she 

was watching some boys playing while she was working in her field. Nurban 

asked her whether her goats were still present in the field. She saw Harun 

strangulate Nurban’s son and she approached them. Just then, accused Barala 

snatched the hoe from Nurban’s son and assaulted Nurban on the backside of 
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her head. Thereafter, she took Nurban to her house and sent her to medical. In 

the evening, again, Harun  came and scolded her because they had tried to save 

the informant. After Nurban filed this case, police arrived. 

11.   In her cross-examination, she deposed that when she was in the 

field, an altercation was taking place between the boys when they were playing 

cricket. It is not a fact that before police she did not state that accused Harun 

pressed Nurban’s son’s neck and she went to save him. Before police, she did not 

state that accused Barala snatched the hoe from the hand of informant’s son. It 

is not a fact that she did not state before the police that accused Harun 

threatened her in the evening. She does not know the name of the persons who 

were playing in the field. Nurban is her niece-in-law. In her further cross-

examination, she deposed that she has only saw an altercation. Now the case 

has been compromised between the parties. 

12.   PW.4 is Moon Ahmed. He deposed that he knew the accused 

persons and the informant. About a year ago, he heard that there was a fight 

between the informant and the accused persons. 

13.   In his cross-examination, he deposed that he does not know why 

the fight took place. 

14.   PW.5 is Haru Ali. He deposed that he knew the informant and the 

accused persons. About a year ago, he came from his uncle’s house and learnt 

that there was a fight between the parties. 

15.   In his cross-examination, he deposed that he did not ask anyone 

about the incident. 

16.   PW.6 is Munnaf Ali, I.O. He deposed that on 03.02.15, he was in 

Singimari OP as In-charge. On the day, informant filed a written FIR in the OP 

and he sent the informant to medical for treatment and he immediately went to 

the place of occurrence. The main FIR was forwarded to the Belsor PS for  

registration. He again went to the place of occurrence on the next day and drew 

the sketch map. The place of occurrence is a field. He recorded the statements of 

the witnesses. He collected the medical report. He arrested the accused persons 

and allowed them to go on bail. On completion of investigation, he filed charge-
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sheet against the accused Harun Ali and Barala Ali u/s-324/34 IPC. Ext.1 is the 

charge-sheet and Ext.1(1) is his signature. 

17.   During his cross-examination, he deposed that he did not record 

the statement of the persons who were near the place of occurrence. Witness 

Ramjan Ali did not state before him that accused wanted to assault his mother 

with a bamboo. Witness Hajera Bibi did not state before him that she was 

scolded by accused Harun for stopping the fight. He did not record the statement 

of the boys who were playing cricket. He has not seized anything from the place 

of occurrence. 

18.   These are the materials on record. 

19.         Upon perusing the evidence of PW.1 Nurban Bibi, it is seen that on 

the date of the occurrence, she had gone to the field for grazing her goats. Her 

son PW.2 Ramjan Ali was playing in the field. Although, she stated that while 

they were playing, accused Harun strangulated her son and scolded her and her 

son. Further she has also stated that when she was returning with her son, 

accused Barala gave her a stab injury on the backside of her head with a hoe. 

But in her cross-examination, she has categorically deposed that she has not 

seen the incident of marpit. Further she has also stated that the matter has been 

compromised between them. So far as the injury to her is concerned, the Medical 

Officer has not been examined in order to prove that she has sustained injuries 

at the backside of her head with a sharp weapon i.e. a hoe. So far as PW.2 

Ramjan Ali is concerned, he stated that on the relevant day, he was in the field 

when one Kayef Ali called him to watch cricket and asked him whether he had 

money to bet. He stated that at that time, accused Harun was digging the field 

and he asked the accused not to dig the field due to which accused Harun 

strangulated him. When he was returning, Harun approached to assault his 

mother and Barala hit his mother with a hoe. But, in his further cross-

examination, he deposed that only a scuffle had taken place because both sides 

pushed and pulled the hoe and no one was injured in that incident. Therefore, 

the evidence of PW.2 itself is self contradictory and cannot be relied upon to 

establish that PW.1 and PW.2 were injured as a result of the fight. Coming to the 

evidence of PW.3 Hajera Bibi. She stated that on the relevant day, she gave her 

grains for drying and was watching some boys playing in the field. At that time, 
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informant Nurban came and asked her whether her goats were still in the field. 

Nurban suddenly told her that her boy was being assaulted. She saw Harun 

strangulating Nurban’s son and when she went to stop the fight, Barala snatched 

the hoe from the hand of Nurban’s son and gave a blow to Nurban. But, in her 

cross-examination, she deposed that she had only saw an altercation between 

the parties and now the matter has been compromised. Therefore, it is seen that 

there is self contradiction in the evidence of PW.3 Hajera Bibi. Moreover, she is a 

relative of the informant and therefore is an interested witness and is more likely 

to support the informant. PW.4 Mun Ahmed and PW.5 Haru Ali both are reported 

witness. The I.O of this case did not seize any hoe from the place of occurrence 

in order to support the prosecution case that a hoe was used to inflict injuries to 

informant. Even, for the sake of repetition, it needs to be mentioned that the 

Medical Officer has not been examined in order to support the ocular statement 

of the witnesses that the informant sustained sharp cutting injury. Therefore, as 

there are contradictory statements in the cross-examinations of both PW.1 and 

PW.2, hence, their evidence cannot be relied upon to base a conviction against 

the accused persons. Moreover, it is also stated in the evidence of PW.1, PW.2 

and PW.3 that now the matter has been compromised between the parties 

amicably.     

20.         In the result, I find that prosecution has failed to prove the guilt of 

the accused persons beyond all reasonable doubt. 

21.        In the backdrop of the entire evidence on record and taking 

into account the facts and circumstances of the case, the accused Md. 

Harun Ali and Md. Barala Ali are acquitted of the offences u/s-323/324/34 

IPC and they are set at liberty forthwith. 

22.        Bail bond will stand cancelled after six months. 

23.         Judgment is written in separate sheets and delivered in open court.

  

         Given under my hand and seal of this court on this the 5th 

day of June, 2018. 
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            (Smti. K.R. Deka) 

                       Chief Judicial Magistrate, 
                  Nalbari.   

 

 

       Dictated and corrected by me 

 

 

               (Smti. K.R. Deka) 

      Chief Judicial Magistrate, 
                    Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Nurban Bibi, informant. 

PW.2- Md Ramjan Ali. 
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PW.3- Musstt. Hajera Bibi. 

PW.4- Md. Moon Ahmed. 

PW.5- Md. Haru Ali. 

PW.6- Md. Munnaf Ali, I.O. 

 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

 

Ext.1  - Charge sheet. 

Ext. 1(1) - Signature of I.O Munnaf Ali. 

 

Defence Exhibits 

None 

 

 

                                                      (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   


